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Pursuant to the Pre- Appeal Brief Conference Pilot Program at OG Notice: July 12, 2005, 
Applicants request review of the final rejection in the above-identified application for the reasons 
stated below. 

Claims 23, 24, 27-35 and 46 stand finally rejected under 35 U.S.C. § 103(a) as allegedly 
rendered obvious by U.S. Patent No. 5,874,219 to Rava et al. ("Rava et al.") in view of U.S. 
Patent No. 5,556,961 to Foote et al. ("Foote et al.")- Claims 37-39 have been objected to as 
allegedly dependent upon a rejected base claim. 

The rejected claims are directed to an apparatus for simultaneously monitoring an array 
of reaction sites for light comprising a sample receptacle comprising an array of reaction sites 
and masking means between the reaction sites; a dispenser; an optically sensitive transducer; a 
light intensity level determination device; and a recorder. 

The rejection contends that Rava et al. disclose an apparatus comprising an array of test 
sites on a chip and further comprising an array of pixels of a CCD, which in turn detects signals 
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resulting from a chemical reaction. Foote et al. is alleged to teach of incorporating a mask into 
an array such that the mask has areas of transparency and opacity, where the areas of 
transparency correspond to the reaction sites. The Examiner contends that it would have been 
obvious to have incorporated the mask of Foote et al. with the apparatus of Rava et al., and that 
one would have been motivated by the teaching of Foote et al. that photolithographic masks are 
easily prepared and positioned with precision. 

Applicants respectfully submit that a prima facie case of obviousness has not been 
established because: 1) the prior art references do not teach or suggest all of the claim 
limitations; and 2) there would not have been motivation to combine the references. 

Rava et al. fail to teach or suggest an apparatus in which a single optically active 
transducer is arranged so that light emitted from a plurality of samples impinges upon 
corresponding predetermined regions of a transducer. Further, Rava et al. fail to teach or suggest 
a light intensity determination device for simultaneously determining the level of light intensity 
impinging upon each of the predetermined regions. See. e.R. . Amendment filed December 13, 
2004 at pages 5 to 6. 

Foote et al. fail to teach or suggest a masking means between reaction sites on an array. 
Foote et al. teach a photolithographic method for the synthesis of an array. In the method 
disclosed by Foote et al., a photolithographic mask is used for the preparation of a microarray of 
chemical products in which cells and boundaries are defined by chemical reactivity and 
nonreactivity, respectively. The photolithographic mask is not incorporated into the array, nor 
do transparent areas of the photolithographic mask correspond to reaction sites in an array. See, 
e.g. . Response filed July 15, 2005 at pages 5-8. 
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There is no motivation in the prior art to combine the references. The Examiner's 
allegation that one would have been motivated to combine the references because Foote et al. 
teach that photolithographic masks are easily prepared and can be precisely positioned is legally 
insufficient. See , e.g. . Response filed July 15, 2005 at pages 4-6. 

Rava et al. repeatedly and specifically teach away from the use of masking means, and 
thus it is clear that one would not have been motivated to combine its teachings with those of 
Foote et al. See , e.g. . Response filed July 15, 2005 at pages 4-6. 

For all of the foregoing reasons, Applicants submit that the rejection of record contains 
clear error, and that more than one essential element of a prima facie rejection is lacking. This 
case is thus appropriate for review by an appeal conference prior to the filing of an appeal brief. 

Applicants respectfully request that an appointed panel of examiners review the rejection, 
the remarks herein, the application and its file history, and issue a decision allowing the present 
claims. 
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